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o Tokyo Metropolitan Government Ordinance on Proper Berthing of Ships
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Ordinance No. 98
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The Tokyo Metropolitan Government Ordinance on Proper Berthing of Ships is hereby
promulgated.
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Tokyo Metropolitan Government Ordinance on Proper Berthing of Ships

(B 1)

(Purpose)
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Article 1 The purpose of this Ordinance is to restore and create an urban
landscape by establishing order for the berthing of ships, and to contribute to
maintaining the safety of Tokyo residents' lives, as well as promoting economic
activities that utilize public waters and creating a good living environment around public
waters.
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(Definitions)
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Article 2 In this Ordinance, the definitions of the terms set forth in each of the
following items are as specified in each respective item:
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(i)ship: an object loaded with people or cargo and used to move on water,
whether self-propelled or towed;
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(i) mooring: refers to fixing a ship using a bridge, mooring piles, mooring buoy,

etc., or leaving it on the water surface in such a way that after the person driving the



ship leaves, it cannot be moved immediately;
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(iii)  berthing: refers to permanently mooring a ship on the water, and
permanently stationing it on a building berth, etc. on land;
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(iv) berthing facility: refers to facilities and water surface or land used for the
purpose of berthing that have been installed by the national government, local
governments, or other persons who have legitimate authority over the water surface
or land where berthing is carried out;
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(v) berthing facilities, etc.: refers to the berthing facility or water surface or land where
the owners, etc. has legitimate authority to berthing;
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(vi) berthing area: refers to berthing facilities and other places for berthing;
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(vii) abandonment: refers to mooring a ship in public waters other than berthing
facilities, etc. and water surfaces where the owners, etc. has the legitimate authority
to berth or moor the ship.
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(viii) owners etc.: ashipowner or a person who has the right to use a ship, and who
operates the ship on one’s own behalf (hereinafter referred to as “holder”); provided,
however, that if the holder of the ship is unknown, the term refers to the possessor of
the ship; and
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(ix) companies: those whose business is manufacturing, selling, importing, or
berthing ships.

(#EBDOEH)
(Responsibilities of the Tokyo Metropolitan Government)
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Article 3 (1) To ensure the proper berthing of ships, the Tokyo Metropolitan
Government (hereinafter referred to as “TMG”) ensures coordination with the national
government, neighboring prefectures and cities, and related special wards and
municipalities within Tokyo (hereinafter referred to as “related entities, etc.”) while
promoting comprehensive measures to this end.
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2 TMG, in cooperation with related entities, etc., instructs owners, etc. to properly
berth their moorings.

(FrEE%EDEX)

(Responsibilities of Owners)
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Article 4 (1) Owners, etc. must secure berthing facilities, etc. at their own
responsibility and endeavor to properly manage their ships.
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(2) Owners, etc. must comply with laws and regulations regarding public waters, etc.,
and must endeavor to use ships appropriately, giving consideration to the preservation
of the living environment and urban landscape around public waters.

(FEEZDER)

(Responsibilities of Companies)
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Article 5 (1) Companies must cooperate with the measures regarding appropriate
berthing of ships implemented by TMG.
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(2) Companies must endeavor to educate owners, etc. about proper berthing, provide
information, and take other necessary measures.

(FREE PR 8 E AL 5 1 D)

(Berthing Optimization Plan)
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Article 6 (1) To comprehensively promote the optimization of berthing, the governor
must establish and publicize a plan for the optimization of berthing of ships (hereinafter
referred to as the “berthing optimization plan”).
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2 The berthing optimization plan is to specify the following matters:
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(iymatters regarding prevention of abandonment of ships;
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(i)  matters related to the maintenance of berthing facilities; and
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(iii) other important matters related to promoting appropriate berthing of ships.

(i IEAL IR D5 1)

(Designation of Optimization Zone)
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Article 7 (1) Of the following zones, the governor may designate as optimization
zones those zones in particular need for optimization of the berthing of ships taking into
account the state of development of berthing facilities in the relevant zone and
surrounding zones:
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(iyzones in need of ensuring smooth evacuation, transportation, etc. by ships during a
disaster (meaning when an earthquake, large-scale fire or other disaster has
occurred, or is about to occur; the same applies hereinafter);
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(i) zones where residents in the surrounding area are hindered from having a good
quality of life due to abandoned ships generating noise, foul odors, etc., or causing
decreased safety in terms of fire prevention, crime prevention, etc.; and
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(iii) zones in need of securing economic activities using ships in ports.
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(2) When designating an optimization zone pursuant to the provisions of the
preceding paragraph, the governor must publicly notify that fact and the zone.
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(3) The designation of an optimization zone becomes effective upon notification
under the preceding paragraph.
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4) On finding it necessary to do so, the governor may change the optimization zone,
or cancel its designation.
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(5) The provisions of paragraphs (2) and (3) apply mutatis mutandis to the change of
the optimization zone and the cancellation of its designation under the preceding
paragraph.

(F AROE AL IR D 45 )

(Designation of Priority Optimization Zone)
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Article 8 (1) Of the optimization zones, the governor may designate the following
zones as priority optimization zones:
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(i) zones that are recognized as particularly important as bases or routes for evacuation
by ships or transporting supplies necessary for implementation of emergency
measures in the event of a disaster (hereinafter referred to as “evacuation by ships,
etc.”);
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(i)  zones where abandoned ships are resulting in situations dangerous to local
residents in terms of security and crime prevention, and where rectification is
deemed to be particularly necessary;
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(iii) zones where facilities used for berthing that were installed without legitimate

authority are generating noise, foul odors, water pollution, etc., resulting in a



significant deterioration of the living environment, and where rectification is deemed
to be particularly necessary;
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(iv) zones where illegal storage or dumping of ship fuel, waste oil, etc. is resulting in
risks of fire outbreak in the surrounding area, and where rectification is deemed to be
particularly necessary; and
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(v) zones in front of quays, bridges, etc., anchorages, and other areas frequently
navigated or used by ships, and which are recognized as particularly important for
maritime security.
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2 The provisions of paragraphs (2) through (4) of the preceding Article apply
mutatis mutandis to the designation of priority optimization zones, changes to such
zones, and cancellation of designation.

(FEIEAT %)

(Prohibited Acts)
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Article 9 (1) No person may abandon a ship within an optimization zone.
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(2) No person may use the water surface within an optimization zone (excluding
berthing facilities, etc.) as a berth.

(FEE R OEBE

(Instruction and Warning)
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Article 10 (1) The governor may instruct the owners, etc. of ships abandoned within
the optimization zone to move the relevant ships to berthing facilities, etc.
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2 To owners, etc. who do not comply with the instruction under the preceding
paragraph, the governor may issue a warning to move the ship to berthing facilities,

etc.
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(Movement of Ships)

FH— MEE, AIERE HOBREICL2EE LT BN EOEEIEDR N E &
KATBEDMEEDN G 5 & F 13, BRIEECKIENITHE S TWO S i 4 £ OBk EZ,
HOENMLOMENEOTGMBESEDL Z LNTE D,

Article 11 (1) If a person who has received the warning under paragraph (2) of the
preceding Article does not comply with the warning, or if there is an urgent need, the
governor may instruct the governor’s staff to move the ship abandoned in the priority
optimization zone to a location determined in advance by the governor.
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(2) On finding it necessary in order to move the ship under the preceding paragraph,
the governor may allow the governor’s staff to enter the ship to the extent necessary.
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(3) When a ship is to be moved under paragraph (1), this does not prevent the

governor from giving the owners, etc. an opportunity in advance to state their opinion

regarding the move.

(Bmh L 7= Ml k9~ 2 Hy i)

(Measures Regarding Moved Ships)
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Article 12 (1) When the governor has moved a ship pursuant to the provisions of
paragraph (1) of the preceding Article, the governor must store the relevant ship.
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(2) When the governor has stored a ship pursuant to the provisions of the preceding
paragraph, the governor must notify the owners, etc. of the relevant ship of the date
and time when the storage began, the location of the storage, and that the ship should
be promptly retrieved in accordance with the TMG regulations (hereinafter referred to
as “Regulations”), and must take other necessary measures specified by Regulations
to return the ship to its owners, etc.
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(3) When the governor is unable to return the ship stored pursuant to the provisions
of paragraph (1) to the owners, etc. even after six months have passed from the day on
which the notice under the preceding paragraph reached the owners, etc., and if any of
the following items applies, the ship may be sold and the proceeds kept:

— BHAITED D & AT KD RHE L 72 Y%A OERICtE L, & ORE ISR S 10
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(iYwhen the required cost of storing the ship is disproportionate to the value of the ship
as evaluated by Regulations; or
AR L, IR T 282 & 5 L &,
(i)  when there is a risk of the ship being lost or damaged.
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(C))] When the governor intends to sell a ship pursuant to the provisions of the
preceding paragraph, the governor must first hear the opinion of the Stored Ship
Disposal Committee provided in paragraph (1) of the following Article.
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(5) When the governor intends to hear the opinion of the Stored Ship Disposal
Committee pursuant to the provisions of the preceding paragraph, the governor must
notify the owners, etc. of the relevant ship to be sold pursuant to the provisions of
paragraph (3) (if the owners, etc. of the relevant ship is not the shipowner of the
relevant ship, including the shipowner of the relevant ship) of the intention to sell the
ship and keep the proceeds of the sale, as provided by Regulations, and give the
owners, etc. an opportunity to state opinions regarding the sale.
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(6) When the governor is unable to return the ship stored pursuant to the provisions

N

of paragraph (1) to the owners, etc. even after six months have passed from the day on



which the notice under paragraph (2) reached the owners, etc., and, if the ship is in a
state where it is difficult to use it for its original purpose and the value of the ship,
evaluated as provided by Regulations, is extremely low, the governor may dispose of
the ship.
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(7 The provisions of paragraphs (4) and (5) apply mutatis mutandis to the disposal of
ships under the preceding paragraph. In this case, in paragraph (5), “sell the ship and
keep the proceeds of the sale” is deemed to be replaced with “dispose of the ship.”

(PRE AL PR 2 B 23)

(Stored Ship Disposal Committee)
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Article 13 (1) As an organ affiliated with the governor to conduct necessary study
and deliberation and provides opinions when the governor carries out the sale under
paragraph (3) of the preceding Article and the disposal under paragraph (6) of the
same Article, the Stored Ship Disposal Committee (hereinafter referred to as the
“Committee”) is established.

2 FERIE, RIBT L2FICOE, MELERTH2EEEALNE & - THET 5,

(2) The Committee comprises up to seven members commissioned by the governor from

the following persons:
— MOV THEMREER AT 5E
(iypersons who have expert knowledge on ships; and/or
= FRBRE AT A
(i) persons with relevant expertise.
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3) The term of office of a Committee member is to be two years, and the term of
office of a substitute Committee member is to be the remaining term of the
predecessor; provided, however, that this does not preclude recommissioning.
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4) Beyond what is specified in the preceding three paragraphs, necessary matters
concerning the organization and operation of the Committee is specified by

Regulations.
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(Bearing of Transportation and Storage Expenses)
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Article 14 The expenses required for moving a ship under Article 11, paragraph (1),
storage of a ship under Article 12, paragraph (1), and the sale of a ship under
paragraph (3) of the same Article are to be borne by the owners, etc. of the relevant
ship, as provided by Regulations.

(GZAFHA)

(On-site Inspection)
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Article 15 (2) On finding it necessary in order to issue the instruction under Article 10,
paragraph (1) or the warning under paragraph (2) of the same Article, the governor
may instruct the governor’s staff to enter the abandoned ship to the extent necessary to
conduct necessary inspection to confirm the owners, etc. of the relevant ship.

2 RIEICHET HHERIT, LREEEOTZDITRD ONT L O LR L TE R 5220,

(2) The authority provided in the preceding paragraph must not be construed as
being granted for the purpose of criminal investigation.

GERZ DO HERSE)

(Carrying Identification Cards)
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Article 16 Staff who move ships pursuant to the provisions of Article 11, paragraph
(1) and staff who conduct on-site inspections pursuant to the provisions of paragraph
(1) of the preceding Article must carry identification cards, and, must present them
upon request from the parties concerned.

(AF)

(Public Announcement)
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Article 17 (1) If owners, etc. who have received a warning under Article 10,

paragraph (2) fail to comply with the warning without legitimate grounds, the governor



may make that fact public.
2 FNFEI ATHOHEICLDARE L LD L32 & &3, UEEL A& & ICxt
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When the governor intends to make a public announcement under the preceding

)
paragraph, the governor must give the owners, etc. who received the warning an

opportunity to state their opinions in advance.
(R, FEIEE)
(Public Relations and Education)
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TMG, related entities, etc., and companies are to coordinate in the

endeavor to conduct public relations and educational activities, such as informing

Article 18
owners, etc. of the laws and regulations related to ships and the basic conditions of use,

in order to make owners, etc. increase awareness of their responsibilities.

(ZET)
(Mandates)
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In addition to what is provided in this Ordinance, matters necessary for the

Article 19
enforcement of this Ordinance are provided for by Regulations.
W 2 R

(Penal Provisions)

(EH1)
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A person who, in violation of the provisions of Article 9, paragraph (2),
uses the water surface within a priority optimization zone (excluding berthing facilities,

Article 20
etc.) as a berth, and thereby obstructs evacuation by ships, etc. in the event of a

disaster, is punished by a fine of not more than 500,000 yen.
B4 BEIEE -HOBEICER L CEAE B RBNICBO TR Z RE L, X

S THRERFIZIR T 2 MM & DS 20517728 1X, = MU TOR&ICLT 5,
A person who, in violation of the provisions of Article 9, paragraph (1),

Article 21

abandons a ship within a priority optimization zone, thereby preventing evacuation by
ships, etc. in the event of a disaster, is punished by a fine of not more than 300,000

yen.
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Article 22 A person who falls under any of the following items is punished by a civil
fine of not more than 50,000 yen:
— FNEHE _HOHEICERK L CE KN oK (R ERE R F 2R Va2t
HARESE LT LEE
(iya person who, in violation of the provisions of Article 9, paragraph (2), uses the water
surface within the optimization zone (excluding berthing facilities, etc.) as a berth; or
— FEREOMAIEDOTHICLY . BHUEOBREIZL S2BE), RE I E L
BEHOBWMEZ RN E
(i) a person who has evaded the burden of expenses required for movement,
storage, or sale under Article 14 by fraud or other wrongful means.
B =% BT HEEHE -HOBEIC LD ARELES, T, XX L2, =
THELT OmEHI 4%,
Article 23 A person who refuses, obstructs, or evades an on-site inspection under
Article 15, paragraph (1) is punished by a civil fine of not more than 30,000 yen.
B R
Supplementary Provisions
ZOERFNE. PR IAE—H — BB AT 5,

This Ordinance comes into effect as of January 1, 2003.



